
209

Office of the Secretary, HUD § 17.49

his claim to him, in care of the General 
Counsel of HUD. 

(3) The claimant shall advise the 
General Counsel of any action taken by 
the carrier or insurer on his claim and 
upon request shall furnish all cor-
respondence documents, and other evi-
dence pertinent to the matter. 

(e) The claimant will assign to the 
United States to the extent of any pay-
ment on his claim accepted by him, all 
his right, title and interest in any 
claim he may have against any carrier, 
insurer, or other party arising out of 
the incident on which the claim 
against the United States is based. 
After payment of his claim by the 
United States, the claimant will, upon 
receipt of any payment from a carrier 
or insurer, pay the proceeds to the 
United States to the extent of the pay-
ment received by him from the United 
States. 

(f) Where a claimant recovers for the 
loss from the carrier or insurer before 
his claim under this subpart is settled, 
the amount or recovery shall be ap-
plied to his claim as follows: 

(1) When the amount recovered from 
a carrier, insurer, or other third party 
is greater than or equal to the claim-
ant’s total loss as determined under 
this part, no compensation is allowable 
under this part. 

(2) When the amount recovered is less 
than such total loss, the allowable 
amount is determined by deducting the 
recovery from the amount of such total 
loss. 

(3) For the purpose of this paragraph 
(f) the claimant’s total loss is to be de-
termined without regard to the $6,500 
maximum set forth above. However, if 
the resulting amount, after making 
this deduction, exceeds $6,500, the 
claimant will be allowed only $6,500.

§ 17.47 Settlement of claims. 

(a) The General Counsel, HUD, is au-
thorized to settle (consider, ascertain, 
adjust, determine, and dispose of, 
whether by full or partial allowance or 
disallowance) any claim under this sub-
part. 

(b) The General Counsel may formu-
late such procedures and make such re-
delegations as may be required to ful-
fill the objectives of this subpart. 

(c) The General Counsel shall con-
duct such investigation as may be ap-
propriate in order to determine the va-
lidity of a claim. 

(d) The General Counsel shall notify 
a claimant in writing of action taken 
on his claim, and if partial or full dis-
allowance is made, the reasons there-
for. 

(e) In the event a claim submitted 
against a carrier under § 17.46 has not 
been settled before settlement of the 
claim against the Government pursu-
ant to this subpart, the General Coun-
sel shall notify such carrier or insurer 
to pay the proceeds of the claim to 
HUD to the extent HUD has paid such 
to claimant in settlement.

§ 17.48 Computation of amount of 
award. 

(a) The amount allowed for damage 
to or loss of any item of property may 
not exceed the cost of the item (either 
the price paid in cash or property, or 
the value at the time of acquisition if 
not acquired by purchase or exchange); 
and there will be no allowance for re-
placement cost or for appreciation in 
the value of the property. Subject to 
these limitations, the amount allow-
able is either: 

(1) The depreciated value, imme-
diately prior to the loss or damage, of 
property lost or damaged beyond eco-
nomical repair, less any salvage value; 
or 

(2) The reasonable cost of repairs, 
when property is economically repair-
able, provided that the cost of repairs 
does not exceed the amount allowable 
under paragraph (a)(1) of this section. 

(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its cost, its condition 
when damaged or lost, and the time 
elapsed between the date of acquisition 
and the date of damage or loss. 

(c) Replacement of lost or damaged 
property may be made in kind when-
ever appropriate.

§ 17.49 Attorney’s fees. 

No more than 10 per centum of the 
amount paid in settlement of each in-
dividual claim submitted and settled 
under this subpart shall be paid or de-
livered to or received by any agent or 
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